YOUR TOP 10 DWI
QUESTIONS ANSWERED
1) WHAT ARE MY RIGHTS IF I’M STOPPED AND SUSPECTED OF DRIVING WHILE IMPAIRED?
You should know all of your rights prior to being stopped in order to protect yourself. First, you are not required to answer any
questions. Legally, you must provide license and registration during a stop, however you are not required to answer questions such as
“Have you been drinking?” Answering these questions may give police enough evidence to start a DWI investigation. If you have
been drinking, you can politely refuse to answer questions. This may put officers in a position where they cannot proceed to pursue
a hunch without other evidence. Second, you are not required to submit any field sobriety tests. These tests include walking heel-totoe in a straight line forward and backward, reciting the alphabet possibly from some letter in the middle, counting backwards,
balancing on one foot, and a portable Breathalyzer test. A majority of these tests are already hard to complete sober,
without the pressure and nervousness of having a police officer watch you attempt.
You are only required to submit a test back at the police station. Refusal of this test will automatically result in the suspension of your
license for a year. Your refusal to comply to field tests could cause you to be released for lack of probable cause or be the
difference between a guilty and a not guilty verdict at trial.

2) SHOULD I TAKE THE BREATHALYZER TEST?
A portable breath test (PBT) and intoxilyzer breath test (known as an Intox EC/IR II) are two different things.
A PBT is the test done roadside at the scene. An officer will urge you to take this test, but it is not required. These tests are notorious
for being faulty. Unless you have not been drinking and know there is no alcohol in you system, you should probably not
commit to this test.
The intoxilyzer breath test (Intox EC/IR II) is required. These are usually at the station. Not complying with this test will result in
a one-year suspension of your license. However, a DWI charge could result in loss of your license for a period of time as well.
In North Carolina you do have the right to consult an attorney before the test is administered, however, you only have 30 minutes
from the reading of your rights to get to you or the officer can start the test without your attorney present.

3) WHAT HAPPENS TO MY LICENSE?
If you refuse to take the Breathalyzer test you will lose your license for a year, and could still be convicted a DWI. There is a wide
range of penalties that can be given for a DWI conviction. For a first offense you will lose your license for 60 days to a year. For a
second offense, you may lose your license for 1 to 4 years and for a third offense you could lose your license indefinitely.
After a DWI charge, you may be able to get limited driving privileges for work and educational purposes. We can help you through
the process of requesting privileges.

4) WHAT HAPPENS TO MY INSURANCE?
A DWI conviction usually results in 12 insurance points. This will typically cause your insurance rates to rise. The additional
costs and penalties vary between cases and insurance companies. You should call your insurance company for more in-depth
information on this.

5) WHAT QUALIFIES AS IMPAIRMENT?
Impairment includes having consumed enough alcohol to result in a BAC of .08 or greater from a chemical analysis, or any amount
of a Schedule I controlled substance or its metabolites in your urine or blood. In North Carolina, this means that you can be
convicted of a DWI for drug use that occurred days or weeks prior to a stop.
If under the age of 21, any BAC of over .00 can result in a DWI.

6) IF I BLOW ABOVE THE LEGAL LIMIT, DO I HAVE TO PLEAD GUILTY?
Yes. You have an option to plead not guilty even if you blew at or above a .08 blood alcohol content. You can demand a hearing on
the lawfulness of your stop and arrest. If you are successful, your case could be dismissed. You also have the right to a trial, in
which the government must prove beyond a reasonable doubt that you were driving while impaired.
Every case is different, but there are ways for an attorney to beat a DWI case. A skilled and experienced attorney will advise you of
your best options.
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7) IF I AM CHARGED AND MY LICENSE IS SUSPENDED, IS THERE ANY POINT IN HIRING A LAWYER?
Absolutely yes. Even if your BAC was above a .08, there are still ways an attorney can help you. There are multiple things the court
must prove beyond a reasonable doubt in order to convict you of a DWI. An attorney may be able disprove other aspects of the
charge and have your case dismissed.
Furthermore, an attorney will work to reduce your punishment and help you gain limited driving privileges. They will help you
through the very confusing process to find your best possible outcome.

8) IF I AM CHARGED AND MY LICENSE IS SUSPENDED, IS THERE ANY POINT IN HIRING A LAWYER?
DWI convictions are broken down by 5 levels. According to the NC DMV, the punishments for these levels are as follows:
Level 5: Immediate license suspension for 30 days, with the possibility of limited driving privileges after 10 days. • Up to a $200
fine. • Between 24 hours and 60 days in jail. (Your judge might suspend your sentence to 24 hours of imprisonment or 24 hours of
community service as part of probation.) • Substance abuse assessment, if you're placed on probation.
Level 4: Immediate license suspension for 30 days, with the possibility of limited driving privileges after 10 days. • Up to a $500
fine. • Between 48 hours and 120 days in jail. (Your judge might suspend your sentence to 48 hours of imprisonment or 48 hours
of community service as part of probation.) • Substance abuse assessment, if you're placed on probation.
Level 3: Immediate license suspension for 30 days, with the possibility of limited driving privileges after 10 days. • to a $1,000
fine. • Between 72 hours and 6 months in jail. (Your judge might suspend your sentence to 72 hours of imprisonment or 72 hours
of community service as part of probation.) • Substance abuse assessment, if you're placed on probation.
Level 2: Immediate license suspension for 30 days, with the possibility of limited driving privileges after 10 days. • to a $2,000
fine. • Between 7 days and 12 months in jail. (Your judge might suspend your sentence to 90 days of abstaining from alcohol,
which the court will monitor.) • Substance abuse assessment, if you're placed on probation.
Level 1: Immediate license suspension for 30 days, with the possibility of limited driving privileges after 10 days. • Up to a $4,000
fine. • Between 30 days and 24 months in jail. (Your judge might give you 10 days under probation cases involving alcohol
monitoring for 120 days.) • Substance abuse assessment, if you're placed on probation

9) WHAT DO OFFICERS LOOK FOR WHEN SEARCHING FOR DRUNK DRIVERS?
Based on research conducted by the National Highway Traffic Administration, aa list of symptoms associated with drunk driving
includes:
• Turning with a wide radius • Straddling center of lane marker • Appearing to be drunk • Almost striking object or vehicle
• Weaving • Driving on other than designated highway • Swerving • Speed more than 10 mph below limit
• Stopping without cause in traffic lane • Following too closely • Drifting • Tires on center or lane marker
• Braking erratically • Driving into opposing or crossing traffic • Signaling inconsistent with driving actions
• Slow response to traffic signals • Stopping inappropriately (other than in lane) • Turning abruptly or illegally
• Accelerating or decelerating rapidly • Headlights off

10) WHAT’S THE DIFFERENCE BETWEEN A DWI AND A DUI?
North Carolina does not recognize a difference between a DWI and DUI. DUI stands for driving under influence and DWI means
driving while impaired. In some states these terms can mean different things, but in North Carolina they are essentially the same.
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